Use-of-Force Recipient Status Matrix

(© Copyright 2003 by LAAW International, Inc. All rights reserved.)

Force
Recipient

Free Person

Pre-Trial Detainee

Seized Person - 4th Amendment

Not Seized Free Person
Under 4th Amendment

Incarcerated and
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Constitutional
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4th Amendment
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Standard
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Shock the Conscience Test

Cruel & Unusual Punishment
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Use-of-Force
Test
Parameters

- A “seizure” occurs when there is a “governmental
termination of freedom of movement through means
intentionally applied. Brower, 489 U.S. at 597. The
4™ Amendment addresses “misuse of power,” not
the accidental effects of otherwise lawful conduct.
Brower, 489 U.S., at 596.

- Are the officers' actions "objectively reasonable" in
light of the facts and circumstances confronting
them, without regard to their underlying intent or
motivation?

- Reasonableness is determined by balancing the
nature and quality of the intrusion with the
countervailing governmental interests.

- Reasonableness contemplates (Graham):

1. s the suspect an immediate threat to officers
and/or others?

2. Is the suspect actively resisting seizure?

3. Are the circumstances tense, uncertain, and/or
rapidly evolving?

4. What is the severity of the crime(s) at issue?

5. Is the suspect attempting to evade seizure by

flight (trying to get away)?

County of Sacramento v. Lewis - Police officer does not violate
substantive due process by causing death through deliberate or
reckless indifference to life in a high-speed automobile chase
aimed at apprehending a suspected offender. Holding - in such
circumstances, "only a purpose to cause harm unrelated to the
legitimate object of arrest will satisfy the element of arbitrary
conduct shocking to the conscience, necessary for a due process
violation." Two standards:

(1) Where a state actor is afforded a reasonable opportunity to
deliberate various alternatives prior to electing a course of action,
the chosen action will be deemed "conscience shocking" if the
action was taken with "deliberate indifference." Lewis, 118 S. Ct.
at 1719.

(2) In rapidly evolving, fluid, and dangerous situations which
preclude the luxury of calm and reflective deliberation, a state
actor's action will shock the conscience only if the actor intended
to cause harm. See Lewis, 118 S.Ct. at 1720.

Johnson v. Glick - Four-Part "Shock the Conscience Test"

1.  The need for the use of force;

2. The relationship between that need and the amount of force
that was used;

3. The extent of the injuries inflicted; and

4. Whether the force applied was in good faith or maliciously
and sadistically for the purpose of causing harm.

Whitley held that only an
"unnecessary and wanton
infliction of pain" and "actions
taken in bad faith and for no
legitimate purpose" are a cruel
and unusual punishment. Hudson
stated that the Whitley standard
applies in both prison-riot and
non-riot contexts. Hudson also
held that all excessive force
claims must show malice, sadism,
and intent to cause harm.

Hudson also held the 5th Circuit's
"significant injury" requirement
was improper under the 8th A-
mendment analysis.

Hope - The policy and practice of
cuffing an inmate to a hitching
post or similar stationary object for
a period of time that surpasses
that necessary to quell a threat or
restore order is a violation of the
Eighth Amendment.




